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RECEIVED 
CENTRAL FAX CENTER 

pd-03wu4 JUL 1 4 2009 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of 
Mary Morabito O'Neill et al. 
Str. No. 10/790,889 
Filed: March 1,2004 

For: IMAGING SENSOR SYSTEM WITH STAGGERED 
ARRANGEMENT OF IMAGING DETECTOR 
SUBELEMENTS, AND METHOD FOR LOCATING 
A POSITION OF A FEATURE IN A SCENE 

LETTER TO SPF. GF.ORfrTA V FPPS 

Commissioner for Patents 

Attn: Georgia Y. Epps, SPE, GAU 2878 
P.O. Box 1450 

Alexandria, VA 22313-1450 
Dear SPE Epps: 

We write to ask you to investigate and correct a procedural failure of the 
examiner in this case. 

Since this case was previously withdrawn from appeal, claims 6-10 and 1 6 have 
not been allowed, objected to, or properly rejected 

Our Response of May 21, 2008, a portion of which is quoted below, explains the 
problem: 



GAU: 2878 
Examiner: 
Kevin Wyatr 
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[begin excerpt] 

"Failure to tay ft aaigp on claims 6- 1 ft w i n 

Applicant again calls to the Examiner's attention the fact that claims 6-1 0 and 
1 6 are not addressed in the specific rejections set forth in the Detailed Action. There 
is mention of claims 6-10 in the paragraph at the bottom of page 7 of the final Office 
Action, and there is mention of claim 16 in the paragraph at the bottom of page 5 of the 
final Office Action. These mentions of claims 6-10 and 16, in the explanation of a 
rejection that does not include these claims, do not conform to the requirements for a 
rejection set forth in MPEP 707.07(d), which states 

MPEP 707.07(d) Language To Be Used in Rejecting Claims 

"Where a claim is refused for any reason relating to the merits 
thereof it should be 'rejected ' and the ground of rejection fully and 
clearly stated, and the word 'reject' must be used. The examiner 
should designate the statutory basis for any ground of rejection by 
express reference to a section of 35 U.S.C. in the opening sentence of 
each ground of rejection. " 

This error is not a "typo" or anything of the sort. Instead, it is a deficiency in 
the statement of the rejection. 

Applicant called this problem to the attention of the Examiner in the prior 
Response to Office Action, yet there is no response at all in the present Office Action. 

Applicant suggests that the Examiner issue a new nonfmal rejection in the case 
with claims 6-10 and 16 explicitly stated in the appropriate grounds of rejection. These 
claims have not yet been rejected under the new set of rejections after the prior appeal 
was withdrawn. Otherwise, on the new appeal Applicant can only include the rejections 
as set forth in the Final Office Action as the "Grounds of rejection to be reviewed on 
appeal", and these rejections do not include claims 6-10 and 16. Applicants are not 
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allowed to revise the statements of the rejections. Accordingly, upon filing a new 
appeal claims 6-10 and 16 would have to be treated as allowed" 
[end excerpt] 

The Examiner responds in the first substantive paragraph on page 2 of the 
Advisory Action of June 19, 2008, 

"In response to applicant's arguments regarding claims 6-10 and 16, the 
rejection of these claims have been adequately addressed. Although, they 
appear to be missing from the initial statements in items 6 and 7 of the 
previous Office Action, the rejection of claims 6-10 and 16 are clearly 
provided within the body of the Office Action under U.S.C. 103(a)." 

We have encountered this problem previously with other examiners- In each 
case, this fed to the examiner waiting until Applicant had prepared an Appeal Brief, and 
then withdrawing the case from appeal to correct the problem that the examiner had 
created by not following the MPEP. This increases the cost to the Applicant and delays 
the processing of the application by the PTO. 

We ask you to require the present examiner to conrect this situation by 
withdrawing the case from final rejection, and issuing a new nonflnal office action that 
properly states the grounds of rejection in conformance with MPEP 707.07(d). 

If you choose not to take this action, we will accept the failure to take action as 
a representation by you that the application will not be withdrawn from appeal after we 
have prepared and filed an appeal brief, for this or for some other reason in an attempt 
to cover for this procedural failure, 

Respectfully submitted, 




Leonard A. Alkov, 
Reg. No, 30,021 
Attorney for Applicant 
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